o Littler Mendeison, P.C.
650 California Street
20th Floor

Employment & Labor Law Solutions Worldwide San FranCiSCO, CA 94108.2693

Robert G. Hulteng
415.677.3131 direct
December 30, 2009 415.433.1940 main
415.743.6566 fax
rhulteng@littler.com

VIA U.S. MAIL and E-MAIL bkean@calnurses.org

Ms. Beth Kean

CNA University of California and
Public Sector Divisions Director

California Nurses Association/NNOC

2000 Franklin Street, Suite 300

Oakland, CA 94612

Re:  The University's Implemented Terms
Dear Beth:

On December 21, 2009, I sent you a letter in which I enclosed the University's last, best and
final offer ("LBFO") and invited you to contact me by December 28, 2009, if you believed that
there was anything further to discuss. Having heard nothing from you, the University hereby
exercises its right to implement portions of that LBFO.

Stepping back, I note the following relevant facts from these negotiations.

Pre-Impasse_Negotiations: The parties met on nine occasions in August 2009, at least once
near each of the five Medical Centers. Each bargaining session lasted an entire day or the
major portion thereof. The parties exchanged nine proposals (four by the University and five
by CNA) relating to the reopened articles (8 [Staffing], 15 [Benefits], 38 [Duration] and 40
[Compensation]) of the collective bargaining agreement. On August 28, 2009, CNA declared
the negotiations to be at impasse. The University, pursuant to its duties under Article 38, §
B.3, did not oppose CNA's declaration of impasse.

Post-Impasse Fact-Finding and Mediation: In September and early October 2009, the parties
engaged in the post-impasse fact-finding process, as mandated by HEERA, before fact-finder
John Kagel. On two days in early November 2009, the parties again met with John Kagel, this
time for post-impasse mediation. This post-impasse process lasted several days longer than
the pre-impasse negotiations themselves. The parties engaged in extensive discussion with
each other and with Mr. Kagel regarding their proposals with respect to each of the reopened
articles. This process resulted in the issuance of the fact-finder's recommendations, on
November 9, 2009.
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Subsequent Correspondence And Proposals: After the University had completed its review of
the fact-finder's recommendation, on November 24, 2009, I sent you a letter inviting CNA to
engage in a further meeting to determine whether the impasse (declared by CNA) could be
broken in light of the fact-finder's recommendations. I offered to meet on either November
30, 2009 or December 2, 2009 at CNA's offices — or on another date of your earliest
availability. By email and fax of November 30, 2009, you indicated that CNA (i) did not
believe impasse could be broken and (ii) would not accept the University's invitation to
engage in further meetings unless you received "new proposals from the University
demonstrating a significant change in the University's current bargaining positions."

Subsequently, the University made further concessions. On December 3, 2009, the University
offered its fifth proposal, which, consistent with CNA's position and the fact-finder's
recommendations: (i) proposed a within range step increase for nurses in July 2010; and (ii)
dropped the University's proposal for an extended contract duration. Further, on December
11, 2009, I sent you a letter in which the University proposed to add two new longevity wage
steps for nurses (CNIIs and CNIIIs) at UCLA Medical Center. In each of these letters, I
invited you to let me know if CNA was interested in further negotiations. With respect to the
first letter, (dated December 3, 2009), you responded with a one-sentence email, on
December 11, 2009, in which you indicated that the University's movement had not changed
CNA's position. With respect to the second letter (dated December 11, 2009), you provided
no response at all.

Accordingly, the University converted its proposal to an LBFO on December 21, 2009, and
now implements portions of that LBFO. In this regard, I remind you that once impasse is
reached, either party may refuse to negotiate further, and the employer is free to implement
changes reasonably comprehended within its LBFO. See, e.g., Rowland Unified School District
(1994) PERB Dec. No. 1053; Orange Unified School District (2000) PERB Dec. No. 1416;
Regents of the University of California (CNA) (1996) PERB Dec. No. 1157-H. Accord, e.g.,
Western Newspaper Publishing, Inc. (1984) 269 NLRB 355; In re Jano Graphics, Inc.
(2003) 339 NLRB 251, 257; Lehigh Portiand Cement Co. (1987) 286 NLRB 1366.

The University's Implemented Terms are enclosed herewith and are effective immediately.
Page 1 of the Implemented Terms contains a detailed explanation of the implementation.
Please do not hesitate to contact me if you find this explanation to be unclear in any respect.

Very truly yours,
/%G Hulteng 2
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cc: University of California



University's Implemented Terms
2009 UC / CNA Reopener Negotiations
Effective December 30, 2009

The University hereby implements the following portions of its last, best and final
offer ("LBFO") dated December 21, 2009.

Only those provisions expressly enumerated immediately below are part of this
implementation. This implementation does not otherwise affect or alter existing
contract language.

For ease of reference, the implemented terms of the University's LBFO are
underlined in the text of Articles 15 and 40, below.

e Revised Appendix B-2 (attached hereto);

e Revised Clinical Nurse wage steps for UCLA Medical Center (previous
version found on p. 127 of the contract; implemented version attached
hereto);

e Article 15, § A.1.d;

e Article 15, § B.1 (structural change only; same language formerly found at §
A.l.a);

e Article 15, § B.2 (year change and reference to "revised Appendix B-2"
only);

e Article 15, § B.4 (year change only);
e Article 40, § A.2 (deletion merely to harmonize with § A.3);
e Article 40, § A.3; and

e Article 40, § A.4 (deletion merely to harmonize with § A.3).
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ARTICLE 15
BENEFITS

A. GENERAL CONDITIONS

1.

Eligible nurses may participate in a number of retirement, medical, dental, and other benefit
programs to the same extent as other eligible staff employees of the University.

a. The University may, at its option during the term of this Agreement, alter its
retirement system plans (UCRS). Such alterations include, but are not limited to
altering eligibility criteria, establishing new coverage, altering or deleting current
coverage, altering employee and University rates of contribution, , or changing the
carrier for established plans or programs.

b. In the event the University makes alterations as referenced in §A.1.a., above, the
changes will apply to nurses eligible for benefits within the unit in the same manner
as they apply to other eligible staff employees at the same campus/laboratory. The
sole exceptions to §A.1.a (above) shall be:

1) any alterations proposed by the University that affect only bargaining unit'
nurses, and

2) any alterations proposed by the University which reduce retiree health, and
UCRS retirement benefits of bargaining unit nurses (excluding termination
of the redirected Defined Contribution Plan contributions), and

3) any alterations which require new or increased employee contributions to
the UCRP in an amount greater than the rate of the mandatory contribution
that was redirected to the Defined Contribution Plan; and

4) any alterations in which the University contributions to the UCRP are lower
than the member (employee) contributions.

C. In such cases (as identified in §A.1.b (above)), the University agrees to meet and
confer with respect to the proposed change.

d. Effective April 2010, the University shall end the redirection to the Defined
Contribution Plan of member contributions to the University of California
Retirement Plan (UCRP).

B. HEALTH BENEFITS

1.

The University health and welfare plans provide an annual open enrollment period
during which eligible employees may elect to change specific plan or coverage
options. Open enrollment provides an opportunity for employees to choose among
plans due to changes in circumstances of the employees, changes in the coverage and
costs of each plan. and changes in plan availability which may change from year to

year.
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2.

In calendar year 2010, as soon as practicable after the effective date of the Agreement, the
University and the employees shall pay the amount appropriate to the employee’s pay band
and the employee’s selected coverage category (single, adult + children, two adults, or
family) and health plan. See revised Appendix B-2.

The costs for plans to which the University does not contribute are to be paid by bargaining
unit nurses normally through payroll deduction.

Payband placement for any year is based on the nurse’s January 1 full-time annualized salary
as of the previous year. For example, for the 2010 calendar year, the placement is based on
the nurse’s January 1, 2009 full-time annualized salary. Such salary includes stipends paid
on January 1, but does not include shift differentials or other ancillary pay. Paybands are
generally adjusted annually, using the California Consumer Price index.

C. ENUMERATION OF UNIVERSITY BENEFITS

For informational purposes only, a brief outline of benefit programs is found in
Appendix B-1.
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ARTICLE 40
COMPENSATION

GENERAL PROVISIONS

1. Nurses are compensated in accordance with the location-specific compensation programs
established for nurses at their respective employment locations as set forth below.

2. Effective date of salary increases — Salary increases shall be effective on the first day
of the payroll period nearest the first day of the month in which the increase occurs.
In the event the first day of the payroll periods are equidistant from the first day of a month,
the earlier payroll period shall be used.

3.  Within-Range Step Increase Effective Date - All eligible nurses (except LBNL
and standalone Student Health Care Centers) shall receive, in July 2010, a within
range step increase.

4, Appendix A - The applicable salaries are reflected in Appendix A. The parties

recognize that the actual salary rates paid to nurses may slightly vary from those reflected in
Appendix A due to rounding.

a. Salary Ranges and Step Placement

1) Nurses are placed on the appropriate step according to the location’s hiring
grid or hiring plan. Each campus/hospital/laboratory’s method of providing
credit for relevant experience for nurses, including service for Student
Health Center nurses, will be measured up to the first day of May (or the
first day of July at UCI and UCB) coinciding with or prior to their date of

hire.
2) Step tables for all locations are shown in Appendix A.
b. All provisions in this Article applicable to career nurses shall apply equally to

limited appointment nurses unless otherwise agreed to by the parties.

c. Unless otherwise specified, pay increases (regardless of type) shall be base-building
only up to the maximum of the applicable salary range. The campus or Medical
Center’s normal pay practices shall be followed in implementing pay increases.

d. Where no compensation changes are reflected in this Article 40 for any particular
job classification(s), pay for such classification(s) remains unchanged.

SAN DIEGO, DAVIS, SAN FRANCISCO AND IRVINE SPECIALTY CERTIFICATION
DIFFERENTIAL

1.

Full-time, part-time career and special per diem Nurses will receive Specialty Certification
Differential when:

a. The certification is from a University-recognized professional organization Board or
Agency; and
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b. The Nurse is in a position in the specialty in which s/he is certified; and
c. The Nurse maintains current certification.

d. Qualifying full-time career Nurses will receive $100.00 per month (or $92.31 per
Quadri-weekly cycle), and qualifying part-time Nurses will receive a prorated
amount on the basis of the appointment rate.

2. Qualifying Per Diem Nurses who have worked at least 1000 hours in the previous contract
year shall receive a one-time non-base building lump sum payment of $600. Review of
qualifying hours shall be accomplished in the first month of the new contract year, and shall
be paid as soon as practicable thereafter.

C. LOS ANGELES SPECIALTY CERTIFICATION DIFFERENTIAL

1. ' Full-time, part-time and special per diem Nurses will receive Specialty Certification
Differential when: -

a. The certification is from a University-recognized professional organization, Board
or Agency; and

b. The Nurse is in at least a 50% position in the specialty in which s/he is certified; and
c. The nurse maintains current certification.

2. Qualifying full-time nurses will receive $100.00 per month (or $92.31 per quadri-
. weekly cycle), and qualifying part-time nurses will receive a prorated amount on the
basis of the appointment rate.

Firmwide:93353922.2 061087.1015
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APPENDIX B-2

UNIVERSITY OF CALIFORNIA:
MONTHLY COST OF MEDICAL PLANS 1/1/2010-12/3122010
FOR EMPLOYEES WITH FULL-TTME SALARY RATE OF $46,000 AND UNDER

|
MEDICAL PLAN UAC
- Family

Health Net

Gross Rates . . 1,413.58

Emplayer Contribution 467.46 8$41.43 941,30 131527

NetCost 1997 35.95 82.30 98.28
Kaiser Pormmncate - CA. . .

, Gtoss Rates 42720 768.96 897.12 1,238.38
Employer Contribution 420.36 756.65 882.76 1,219.04
Net Cost 6.84 1231 1436 19.34

Anthem Blue Cross PLUS - )

Gross Rates 496.93 894,48 1,043.56 1,441.09

Employer Contribution 467.46 84143 94130 131527

Net Cost 2947 53.05 10226 12582
Anthem Blue Cross PPO :

Gross Rates 556.07 ’ 1,000.93 1,161.75 - 1,612.60

Employer Contribution 467.46 34143 941.30 1,31527

Net Cost 88.61 159.50 22645 29733
Westem Health Advantage

Gross Rates 419.29 754.712 880.51 1,215.94

Employer Contribution 412.45 74241 866.15 1,196.10

Net Cost 6.84 1231 1436 - 19.84
CORE Major Medical

Gross Rates 63.76 11477 133.90 184.90

Employer Contribution 63.76 114,77 133.90 184.90

Net Cost 0.00 0.00 0.00 0.60

Kaiser Permanente - Mid-Atlantic
Gross Rates 469.05 $44.29 985.01 1,360.25
Employer Contribution 462.21 $31.98 94130 131527
Net Cost 6.84 1231 4.7 4498

Kaiser Umbrella
Gross Rates 686.33 1,23539 . 1,441,229 1,990.36
Employer Contribution 467.46 84143 941,30 131527
Net Cost 218.87 393.96 49599 675.09
CIGNA
Gross Rates 554.07 997.32 1,163.55 1,606.80
Employer Contribution 467.46 841.43 941.30 1,315.27
Net Cost 86.61 155.89 22225 291.53

GrossNet-$46K and Under




APPENDIX B-2

UNIVERSITY OF CALIFORNIA: :
MONTHLY COST OF MEDICAL PLANS. 1/1/2010-12/312010
FOR EMPLOYEES WITH FULL-TIME SALARY RATE OF $46,001 TO 392,600
, [ oo -Medicare 1|
MEDICAL PLAN u uc UA uac
Adult plns
Single Child(ren) Two Adults Family
. 2310 GROSS/NET EMPLOYEE COST
Health Net
Gross Rates 48743 87738 1,023.60 1,413.55
Employer Contribution 43625 18525 870.05 - 1,219.05
Net Cost 5118 92.13 153.55 194.50
Kaiser Pormanente - CA
Gross Rates . 42720 768.96 897.12 1,238.88
Employer Contribution ’ 389.15 700.47 811.51 1128
Net Cost 38.05 68.49 85.61 116.06
Anthem Blue Cross PLUS
Gross Rates . 49693 894.48 1,043.56 1,441.09
Esmployer Contribution 43625 78525 870.05 1219.05
Net Cost 60.68 109.23 173.51 mu
Asthem Blue Cross PPO '
Gross Rates 556.07 1,000.93 . L161.75 1,612.60
Employer Contribution 43625 785.25 870.05 1219.05
Net Cost 119.82 - 21568 297.70 393.55
Wesicrn Hoalth Advantage
Gross Rates 41929 754.72 880.51 1,215.94
Employer Contribution ki) 686.23 794.90 1,099.88
Net Cost . 38.05 68.49 85.61 116.06
CORE Major Medical
Gross Rates 63,76 114.77 133.90 184.90
Employer Contribution 63.76 114.77 13390 184.90
Net Cost 0.0 0.00 0.00 0.00
Kaiser Permanente - Mid-Atlantic
Grogs Rates 469.05 84429 985.01 1,360.25
Employer Contribution 431.00 775.80 870.05 1,219.05
Net Cost 38.05 68.49 114.96 141.20
Kaiser Umbrella
Gross Rates 686.33 1,235.39 1,441.29 1,990.36
Employer Contribution . 43625 78525 §70.05 1,219.05
Net Cost 250,08 450.14 5124 77131
CIGNA
Gross Rates 554,07 . 997.32 1,163.55 1,606.80
Employer Contribution 43625 78525 §70.05 1,21905
Net Cost 117.82 212.07 293.50 38175

GrossNet-$46001-$92K




APPENDIX B-2

UNIVERSITY OF CALIFORNIA:
MONTHLY COST OF MEDICAL PLANS 1/1/2010-12/31/2010
FOR EMPLOYEES WITH FULL-TTME SALARY RATE OF $92,001 TO §137,000
[ ~Won-Micdicae ]
MEDICAL PLAN U uc YA 1/-\od
Adoltplus
Single Child(ren) Two Adults Family
2010 GROSS/NET EMPLOYEE COST
Health Net :
Gross Rates 48743 877.38 1,023.60 1,413.55
Employer Contribution 40422 721.60 "806.19 1,129.57
Net Cost 8321 149.78 217.41 28398
Kaiser Permanente - CA .
. Gross Rates 42720 768.96 $97.12 1,238.88
Ewloyu Contribution 3512 642,82 T47.65 1,03334
70.08 126.14 149.47 205.54
Anthem Blue Cross PLUS
Gross Rates 49693 89448 1,043.56 1,441.09
Employer Contribution 40422 T27.60 80619 1,129.57
Net Cost RN 166.88 237.37 31152
Anthem Blue Cross PPO
Gross Rates 556.07 1,000.93 1,167.75 1,612.60
Employer Contribution 404.22 T21.60 806.19 1,129.57
Net Cost 151.85 273.33 361.56 483.03
Western Health Advantage
Gross Rates 41929 754,72 880.51 1,215.94
Employer Contribution 39921 628.58 731.04 1,010.40
Net-Cost 70,08 126.14 149.47 205.54
CORE Mujor Medical
Gross Rates 6376 114.77 133.90 . 184.90
Employer Contribution 63.76 1an 133.90 184.90
Net Cost 0.00 0.00 0.00 0.00
Kaiser Pexmanente ~ Mid-Atlantic :
Gross Rates . 469.05 844.29 985.01 1,360.25
Emplayer Conribution 39897 718.15 806.19 1,129.57
Net Cost 70.08 126.14 178.82 230,68
Kaiser Umbrella
Gross Rates 68633 1,235.39 144129 1,990.36
Employer Conwribution 40422 721.60 806.19 1,1290.57
Net Cost . 282,11 $07.79 635,10 360.79
CIGNA _
. Gross Rates 554.07 99732 1,163.55 1,606.80
Employes Contribution 404.22 721.60 "808, 19 1,129.57
Net Cost 149.85 260.12 357.36 47123

GrossNet-$92,001-8137K
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UNIVERSITY OF CALIFORNIA:
MONTHLY COST OF MEDICAL PLANS 1/1/2010-12/31/2010
FOR EMPLOYEES WITH FULL-TIME SALARY RATE OVER $137,0600
[ — Vo Medicars -
MEDICAL PLAN u uc §7.% VAC
Adult plus
Single Child{ren) Two Adults Family
2010 GROSS/NET EMPLOYEE COST
Health Net
Gross Rates 487.43 87138 1,023.60 141355
Employer Contribution T 37106 66791 740,04 1,036.39
Net Cost 11637 209.47 283.56 376.66
Kaiser Permanente - CA
Gross Rutes 42720 768.96 897.12 1,33.88
Employer Contribution 32396 583.13 681.50 940.66
Net Cost 103.24 18583 215.62 2822
Anthem Blue Cross PLUS
Gross Rates ~ 49693 8§94.48 1, 043 56 144109
Employer Contribution . 371.06 .66791 1,036.89
Net Cost 125.87 226.57 303 52 40420
Anthem Blue Cross PPO
Gross Rates 556.07 1,000.93 1,167.75 1,612.60
Employer Contribution 371.06 66191 740.04 1,036.89
Net Cost 185.01 333.02 421.7) §75.11
Western Health Advantage
Gross Rates 41929 754.72 880.51 121594
Employer Contribution 316.05 568.89 664.89 911.712
Net Cost 103.24 185.83 215.62 29322
CORE Major Medical
Gross Rates 63.76 114.77 133.90 134.90
Employer Contribution 63.76 11477 133.90 184.90
Net Cost 0.00 0.00 0.00 0.00
Kaiser Permanente - Mid-Atlantic ’
Gross Rates 469.05 84429 985.01 1,360.25
Employer Contribution 7 365.81 658.46 740.04 1,036.89
Net Cost + 103.24 185.83 24497 32336
Kaiser Umbrella
Gross Rawes 63633 1,235.39 1,44129 1,990.36
Employer Contribution 371.06 66791 “140.64 1,036.89
Net Cost 31527 56748 70128 95347
CIGNA
Gross Rates 554,07 997.32 1,163.55 1,606.80
Employer Contribution 37106 66791 T40.04 1,036.89
Net Cost 183.01 32931 4351 569.91

GrossNet-Over$137K
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